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for competition, or is subject to standards 
promulgated under section 202 of the Act (42 
U.S.C. 7521); or 

(ii) The engine is regulated by a federal 
New Source Performance Standard promul-
gated under section 111 of the Act (42 U.S.C. 
7411); or 

(iii) The engine otherwise included in para-
graph (1)(iii) of this definition remains or 
will remain at a location for more than 12 
consecutive months or a shorter period of 
time for an engine located at a seasonal 
source. A location is any single site at a 
building, structure, facility, or installation. 
Any engine (or engines) that replaces an en-
gine at a location and that is intended to 
perform the same or similar function as the 
engine replaced will be included in calcu-
lating the consecutive time period. An en-
gine located at a seasonal source is an engine 
that remains at a seasonal source during the 
full annual operating period of the seasonal 
source. A seasonal source is a stationary 
source that remains in a single location on a 
permanent basis (i.e., at least two years) and 
that operates at that single location approxi-
mately three months (or more) each year. 
This paragraph (2)(iii) does not apply to an 
engine after the engine is removed from the 
location. 

Operating hours means: 
(1) For engine storage areas or facilities, 

times during which people other than 
custodians and security personnel are at 
work near, and can access, a storage area or 
facility. 

(2) For other areas or facilities, times dur-
ing which an assembly line operates or any 
of the following activities occurs: 

(i) Testing, maintenance, or service accu-
mulation. 

(ii) Production or compilation of records. 
(iii) Certification testing. 
(iv) Translation of designs from the test 

stage to the production stage. 
(v) Engine manufacture or assembly. 

* * * * * 

Ultimate purchaser means the first person 
who in good faith purchases a new nonroad 
engine or new piece of equipment for pur-
poses other than resale. 

* * * * * 

U.S.-directed production volume means the 
number of engine units, subject to the re-
quirements of this part, produced by a manu-
facturer for which the manufacturer has a 
reasonable assurance that sale was or will be 
made to ultimate purchasers in the United 
States. 

* * * * * 

§ 1068.35 What symbols, acronyms, and 
abbreviations does this part use? 

The following symbols, acronyms, 
and abbreviations apply to this part: 

$ U.S. dollars. 
CFR Code of Federal Regulations. 
EPA Environmental Protection Agency. 
U.S. United States. 
U.S.C. United States Code. 

Subpart B—Prohibited Actions and 
Related Requirements 

§ 1068.101 What general actions does 
this regulation prohibit? 

This section specifies actions that 
are prohibited and the maximum civil 
penalties that we can assess for each 
violation. The maximum penalty val-
ues listed in paragraphs (a) and (b) of 
this section are shown for calendar 
year 2002. As described in paragraph (e) 
of this section, maximum penalty lim-
its for later years are set forth in 40 
CFR part 19. 

(a) The following prohibitions and re-
quirements apply to manufacturers of 
new engines and manufacturers of 
equipment containing these engines, 
except as described in subparts C and D 
of this part: 

(1) You may not sell, offer for sale, or 
introduce or deliver into commerce in 
the United States or import into the 
United States any new engine or equip-
ment after emission standards take ef-
fect for that engine or equipment, un-
less it has a valid certificate of con-
formity for its model year and the re-
quired label or tag. You also may not 
take any of the actions listed in the 
previous sentence with respect to any 
equipment containing an engine sub-
ject to this part’s provisions, unless 
the engine has a valid certificate of 
conformity for its model year and the 
required engine label or tag. This re-
quirement also covers new engines you 
produce to replace an older engine in a 
piece of equipment, unless the engine 
qualifies for the replacement-engine 
exemption in § 1068.240. We may assess 
a civil penalty up to $31,500 for each en-
gine in violation. 

(2) This chapter requires you to 
record certain types of information to 
show that you meet our standards. You 
must comply with these requirements 
to make and maintain required records 
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